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PUBLIC LIABILITY BROADFORM INSURANCE  
(CLAIMS MADE BASIS) 

 
1 OPERATIVE CLAUSE 

Whereas the Insured named in the Schedule has made to Underwriters a Proposal which is hereby agreed 
to be the basis of this Certificate, 

 
The Underwriters will indemnify the Insured, in consideration of the payment of the Premium stated in Item 
6 of the Schedule, against the Insured’s liability to pay damages, including claimants' costs, fees and 
expenses, in accordance with the law of any country but not where the action is brought in a court of law in 
or any judgment, award, payment, settlement or proceedings are made within territories which operate under 
the laws of the United States of America or where any order or proceedings are made anywhere in the world 
to enforce such judgment, award, payment or settlement either in whole or in part.  
 
This indemnity applies only to such liability as is set out in each insured Section of this Certificate arising in 
the ordinary course of the Business specified in Item 7 of the Schedule, subject always to the terms and 
conditions of such Section and of the Certificate as a whole. Only those Sections where an amount has 

been inserted under Limit of Liability in Item 4 of the Schedule are insured. 
 

2 DEFINITIONS 
For the purpose of determining the indemnity granted the following definitions will be applicable 

2.1 Injury 
"Injury" shall mean death, bodily injury, illness or disease of or to any person; 

2.2 Damage 
"Damage" shall mean loss of possession or control of or actual physical damage to tangible 
property; 

2.3 Pollution 
"Pollution" shall mean any pollution or contamination of the atmosphere or of any water, land or 
other tangible property through the creation of noise; radiation; electricity; tempruture fluxtuations 
and odours. It shall also include but not limited to emission or discharge; seepage or dispersal of 
any material that will give rise to any contamination, pollution or the like to air, land and water. 

2.4 Product 
"Product" shall mean any tangible property after it has left the custody or control of the Insured 
which has been designed, specified, formulated, manufactured, constructed, installed, sold 
inclusive of any advice or information given at promotion of the product, supplied, distributed, 
treated, serviced, altered or repaired including related advice or the dissemination of advice by or 
on behalf of the Insured, but shall not include food or drink supplied by or on behalf of the Insured 
primarily to the Insured’s employees as a staff benefit; 

2.5 Proposal 
“Proposal” shall mean a written proposal made by or on behalf of the Insured to the Underwriters 
for the insurance enacted through this Certificate, which shall include all supporting 
documentation inclusive of email correspondence but not limited to, declarations, forms or 
information upon which the Underwriters have based their proposal to offer cover and, where a 
special form such as a quotation or presentation has been used for the purpose, during the date 
off business between Underwriter and Insured as stated in Item9 of the Schedule; 

2.6 Inefficacy Claims 
“Inefficacy Claims” means claims made against the Insured for economic or financial loss 
sustained by reason of the claimant alleging that his property: 
2.6.1 is  rendered of less value, or 
2.6.2 has not achieved its anticipated value, or 
2.6.3 has not been capable of full beneficial use due to the failure of any Product or part thereof 

to fulfil its intended function or to perform as specified warranted or guaranteed 
2.7. Negligent Advice 

“Negligent Advice” means incorrect or inadequate advice or information of a technical nature given 
in the promotion of the Insured’s Products or services but not where such advice or information: 
2.7.1 is given in exchange for a fee or similar consideration, or 
2.7.2 is an essential part of a revenue earning activity of the Insured. 

 2.8. Wrongful arrest 
“Wrongful arrest” means assault and battery committed or alleged to have been committed at the 
time of making or attempting to make an arrest or in resisting an overt attempt to escape by a 
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person under arrest before such person has been or could be placed in the custody of the police 
or a law enforcement officer. 

 2.9. Vehicle 
“Vehicle” means any land vehicle (including any machinery or apparatus attached thereto) 
whether or not subject to registration of any kind and whether or not self propelled including 
locomotives and rolling stock. 

2.10. North America  
“North America” shall means the territory of United States of America and Canada and inclusive 
of any other territory operating under the laws of these two countries. 

2.11. Occurrence 
“Occurrence” shall be deemed to be originating from one location or premises and shall be an 
event that lead to liability under this certificate. This is extended to include a series of events 
through the nature of their similarity or continuation or repeated nature lead to liability through it 
being unintentional or unexpected nature. 

2.12  Statutory Defence Cost 
“Statutory defence cost” will indemnify the Insured under Section A in respect of legal costs, fees 
and expenses incurred with the consent of the Underwriters in the defence of any criminal action 
brought against the Insured as a result of the alleged contravention of any Statute, other than 
Statutes governing the ownership or use of motor vehicles, the Labour Practice Act No.28 of 1956 
or the Companies Act No.61 of 1973, governing the conduct of the Business and as read in 
conjunction with the Criminal Procedure act No.56 of 1955 

 
3 DEFENCE COSTS 

Subject always to Limit of Liability, the Underwriters will pay all reasonable legal costs and expenses 
incurred by the Insured with Underwriter's prior consent 
3.1.1 in the investigation, defence or settlement of and/or 
3.1.2 as a result of representation at any inquest, inquiry or other proceedings in respect of matters 

which have a direct relevance to any occurrence which forms or could form the subject of 
indemnity by this Certificate ("Defence Costs").  

  
4 INDEMNITY TO OTHERS 

The indemnity granted extends at the request of the Insured to 
4.1 any party who enters into an agreement with the Insured for any purpose of the Business, but only 

to the extent required by such agreement to grant indemnity  
4.2 officials of the Insured in their business capacity for their liability arising out of the performance of 

the Business and/or in their private capacity arising out of their temporary engagement of the 
Insured's employees; 

4.3 the officers, committee and members of the Insured’s canteen, social, sports, medical, firefighting 
and welfare organisations in their respective capacity as such; 

4.4 the personal representatives of the estate of any person indemnified by reason of this Clause 4 in 
respect of liability incurred by such person; 

4.5 liability assumed by the Insured under a contract entered into with any security firm and arising 
out of any willful or negligent acts or omissions of employees of the security firm whilst undertaking 
any duties in terms of the contract; 

 
provided always that all such persons or parties shall observe, fulfil and be subject to the terms, 
conditions and exclusions of this Certificate as though they were the Insured. 

 
5 CROSS LIABILITIES 

Each person or party specified as an Insured in the Schedule is separately indemnified in respect of claims 
made against any of them by any other such person or party, subject to Underwriters' total liability not 
exceeding the stated Limit of Liability. 

 
6 LIMIT OF LIABILITY 

Regardless of the number of Insured’s, additional Insured’s or entities comprising an Insured or the number 
of claims or claimants or any other reason whatsoever, Underwriter's liability to pay damages, including 
claimants' costs, fees and expenses, shall not exceed the sum stated in the Schedule against each Section 
in respect of any one occurrence or series of occurrences arising from one originating cause and in the 
aggregate where so stated in the schedule during the period of insurance. The limits of indemnity as stated 
are in excess of the deductible. 
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The limit applicable to any claim will be the limit stated in the certificate at the date of the occurrence of the 
event that lead to the claim. 
 
Where applicable will Value Added Tax be included in all settlements made. 
 
Should liability arising from the same originating cause form the subject of indemnity by more than one 
Section of this Certificate, each Section shall be subject to its own Limit of Liability, provided always that the 
total amount of Underwriters' liability shall not exceed the single greatest Limit of Liability available under 
the Sections providing indemnity. 
 
The total liability of the Underwriters under this Extension shall not exceed the Limit of Liability in respect of 
in respect of all claims made against the Insured during any one twelve month period of insurance, period 
initially commencing on the Effective Date stated in the Schedule and then on the Anniversary Date stated 
in the Schedule. 

 
SECTION A - PUBLIC LIABILITY 
7 SECTION A - INDEMNITY 

The Insured is indemnified by this Section in accordance with the Operative Clause for and/or arising out of 
Injury and/or Damage occurring during the period of insurance but not against liability arising directly or 
indirectly out of 
 

7.1  Pollution or  
7.2  in connection with any Product other than food or drink supplied or 
7.3 any claim arising from an injury to any employee where the origin of the claim occurred during 

the scope of employment  

 
8 SECTION A - EXCLUSIONS 

This Section does not cover  
 
8.1 Motor Vehicles 

Liability arising directly or indirectly out of the ownership, possession or use of any motor vehicle or 
trailer by or on behalf of the Insured, other than liability 
8.1.1 caused by the use of any tool or plant forming part of or attached to or used in connection 

with any motor vehicle or trailer; 
8.1.2. arising beyond the limits of any carriage way or thoroughfare and caused by the loading or 

unloading of any motor vehicle or trailer; 
8.1.3  for Damage to any bridge, weigh bridge, road or anything beneath caused by the weight of 

any motor vehicle or trailer or the load thereon 
8.1.4. arising out of any motor vehicle or trailer temporarily in the Insured’s custody or control for 

the purpose of parking; 
8.1.5.  arising out of the possession or use by the Insured of any vehicle or trailer belonging to 

Transnet Limited, or their subsidiary companies, or any government or quasi-government 
department, provincial administration, municipality or similar body whilst on any premises 
permanently occupied by the Insured 

8.2.CompulsoryVehicle  Insurance 
Liability for which is the subject of statutory or similar legislation controlling the possession or use of 
motor vehicles or trailers and in respect of which liability:  
9.2.1 the Insured is compelled to effect insurance or otherwise furnish security, or 
9.2.2 the State or other governmental authority has accepted responsibility 

        8.3Aircraft & Watercraft 
Liability arising directly or indirectly out of the ownership, possession or use by or on behalf of the 
Insured of any aircraft, spacecraft, watercraft or hovercraft (other than watercraft not exceeding five 
meters in length and then only whilst on inland waterways). Liability is also excluded regarding any 
other aviation or water based ancillary commercial services, inclusive but not only to harbor or jetty 
facilities, or lading strips or helipads  

8.4 Care, Custody & Control 
Liability for Damage to property owned, leased or hired by or under hire purchase or on loan to the 
Insured or otherwise in the Insured's care, custody or control other than 
 
8.4.1 premises or the contents thereof temporarily occupied by the Insured for work therein or 

thereon but no indemnity is granted for Damage to that part of the property on which the 
Insured is working and which arises out of such work; 
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8.4.2 clothing and personal effects belonging to employees and visitors of the Insured;  
8.4.3 premises tenanted by the Insured to the extent that the Insured would be held liable in the 

absence of any specific agreement; 
8.4.4 Property belonging to Transnet Limited or their Subsidiary companies, or any governmental 

or quasi-governmental department, provincial administration, municipality or similar body 
whilst on any premises permanently occupied by the Insured.  

 
SECTION B – PRODUCT LIABILITY (if stated in the schedule to be included) 
9 SECTION B – INDEMNITY 

Notwithstanding anything to the contrary contained in specific exception 3(d), the Company will indemnify 
the Insured in respect of defined events happening anywhere in the territories stated in the schedule 
elsewhere than at premises occupied by the Insured, and caused by any Product sold or supplied (including 
wrongful delivery and delivery of incorrect goods) by the Insured in connection with the nature of business. 
The amount payable under this extension, inclusive of any Legal Costs recoverable from the Insured by a 
claimant or any number of claimants, and all other costs and expenses incurred with the Company's consent, 
for any one event or series of events with one original cause or source or during any one (annual) period of 
insurance, shall not exceed in the aggregate the limit of indemnity for this extension stated in the schedule. 

 

10 SECTION B - EXCLUSIONS 
 

This extension does not cover liability 
1. for the cost of repair, alteration, recall, reconditioning or replacement of the Product or part thereof 

causing injury or damage. 
 

For the purposes of this additional specific exception the term “replacement” shall be deemed to include 
any credit or refund granted or alternative Product provided by or on behalf of the Insured in lieu of 
replacement of the defective Product  

2. for the cost of demolition, breaking out, dismantling, delivery, rebuilding, supply and installation of the 
Products  and any other property essential to such repair, alteration or replacement unless physically 
damaged by the Product 

3. arising from the failure of any Product or any part thereof to fulfill its intended function or to perform as 
specified, warranted or guaranteed but this exception shall not apply to consequent Injury or Damage 

4. arising from Products intended to be installed and installed in, or intended to form part of and forming 
part of, an aircraft 

5. in respect of injury or damage happening in the United States of America or Canada caused by or 
through or in connection with any Products sold or supplied by or to the order of the Insured, if such 
Products have, to the Insured's knowledge, been exported to the United States of America or Canada 
by or on behalf of the Insured. 

6. for any defect in any Product or any part thereof of which the Insured was aware prior to the inception 
of this extension. 

 
SECTION C – PROFESSIONAL INDEMNITY (if stated in the schedule to be included) 
11 SECTION C – INDEMNITY 

The Insured is indemnified by this Section in accordance with the Operative Clause against all sums which 
the Insured becomes legally liable to pay arising from any claims made against the Insured during the period 
of the policy as a direct result of any negligent act, error or omission in the conduct of the Insured's Business, 
as stated in the proposal form.  

 
If during the period of the policy the Insured become aware and notify Underwriters of a circumstance which 
Underwriters accept is likely to give rise to a claim against them, then any claim which may subsequently 
be made against the Insured arising out of such a circumstance shall be deemed to have been made during 
the period of the policy. 

 
12 SECTION C - EXCLUSIONS 
 This Section does not cover liability: 
 12.1 which forms the subject of indemnity by any other section of this insurance and this section shall 

not be drawn into contribution with such other section, 
 12.2 for or arising out of claims made by one Insured against another unless emanating from an 

independent third party, 
 12.3 for or arising out of liquidated damage clauses, penalty clauses or performance warranties unless 

liability would have attached in the absence of such clauses or warranties, 
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 12.4 for fines, penalties, punitive, multiple or exemplary damages, 
 12.5 for or arising out of advice given specifically for a fee. 
 12.6 arising from any claim forthcoming from an employee based on an alleged unfair employment 

practice of any kind, including sexual related harassment claims. 
 12.7 for any claim related to the loss of money in whatever nature or title or similar documents 
 12.8 for any claim arising from insolvency, liquidation or judicial management of any party who forms 

part of the insured, or to any party who have entered in to any contract of any kind with the insured 
 12.9 for any breach of contract unless any professional duty or act where a breach or alleged breach 

of contract occurred where the insured is reliant on that party 
 12.10 for any claim arising from any fraudulent act, dishonesty, illegal or criminal acts or any malicious 

act committed by the insured  
            12.11 for or arising out of claims made against the Insured while acting in their capacity as a director or 

officer of any the Insured or company. 

 
 
13 GENERAL EXCLUSIONS APPLICABLE TO ALL SECTIONS OF THE CERTIFICATE 

In addition to the Exclusions specified under the Section Exclusions this Certificate does not cover  

 
13.1  Deliberate Acts 

liability arising directly or indirectly out of the deliberate, conscious or intentional disregard by the 
Insured's technical or administrative management of the need to take all reasonable precautions 
to prevent Injury or Damage; 

13.2  Alcohol and/or Drugs 
  liability arising out of or contributed to by alcohol and/or drugs; 
 13.3  Non-RSA Territorial Waters 

liability, notwithstanding Clause 8.3, arising out of any activities requiring the use of marine craft 
of whatsoever nature and activities on the sea outside the RSA Territorial Waters; 

 13.4  Hazardous Sports 
liability arising out of activities performed in the air with the assistance of any craft of any kind or 
any parachuting/floating device or any sea faring or related activities; 

 13.5  Contractual Liability 
liability assumed by the Insured under any liquidated damage, penalty or forfeiture clause, express 
warranty, contract, agreement or guarantee other than to the extent that such liability would have 
attached to the Insured in the absence of such clause, warranty, contract, agreement or 
guarantee; 

13.6  Fines, Penalties and Punitive Damages 
liability for awards or damages of a punitive or exemplary nature whether in the form of fines, 
penalties, multiplication of compensation awards or damages or aggravated damages or in any 
other form whatsoever; 

13.7  War and Civil War Exclusion Clause 
Notwithstanding anything to the contrary contained herein this Certificate does not cover liability 
arising directly or indirectly occasioned by, happening through or in consequence of war, terrorist 
act, invasion, act of foreign enemies, hostilities (whether war be declared or not), civil war, 
rebellion, revolution, insurrection, military or usurped power or confiscation or nationalisation or 
requisition or destruction of or damage to property by or under the order of any government or 
public or local authority; 

13.8  Terrorism Exclusion Clause 
Notwithstanding any provision to the contrary within this insurance or any endorsement thereto it 
is agreed that this insurance excludes loss, injury, damage, cost or expense of whatsoever nature 
directly or indirectly caused by, resulting from or in connection with any act of terrorism regardless 
of any other cause or event contributing concurrently or in any other sequence to the loss. 

 
For the purpose of this exclusion an act of terrorism means an act, including but not limited to the 
use of force or violence and/or the threat thereof, of any person or group(s) of persons, whether 
acting alone or on behalf of or in connection with any organisation(s) or government(s), committed 
for political, religious, ideological or similar purposes including the intention to influence any 
government and/or to put the public, or any section of the public, in fear. 

 
This exclusion also excludes loss, injury, damage, cost or expense of whatsoever nature directly 
or indirectly caused by, resulting from or in connection with any action taken in controlling, 
preventing, suppressing or in any way relating to any act of terrorism. 
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If the Underwriters allege that by reason of this exclusion, any loss, injury, damage, cost or 
expense is not covered by this insurance the burden of proving the contrary shall be upon the 
Insured. 

 
In the event any portion of this exclusion is found to be invalid or unenforceable, the remainder 
shall remain in full force and effect. 

13.9  Radioactive Contamination and Explosive Nuclear Assemblies 
liability arising directly or indirectly out of ionising radiations or contamination by radioactivity from 
any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel or the radioactive, 
toxic, explosive or other hazardous properties of any explosive nuclear assembly or nuclear 
component thereof. 

 13.10  Prior Events 
  Liability arising out of any negligent act, error or omission that occurred before the retroactive date, 

or for any claims where the Insured were aware of the circumstance which was likely to give rise 
to a claim before the inception of the policy. 

   
14 GENERAL CONDITIONS 

Condition 18.2 to 18.8 are precedent to Underwriters’ liability to provide indemnity under this Certificate. If 
any breach of such conditions should occur there shall be excluded from the indemnity hereunder any claim 
which has arisen or may arise in connection with such breach. 
 

14.1 Self-Insured Excess  

Underwriters shall only be liable for that part of each claim or series of such claims arising out of 
any one originating cause under this Section, including Defence Costs, which exceeds the amount 
of Self-Insured Excess stated in Item 5 of the Schedule. The Insured shall retain this Self-Insured 
Excess for its own account and shall not insure it elsewhere. 

14.2 Compliance to relevant standards 
The Insured shall at all times be a registered guide of Department of Environmental Affairs and 
Tourism as prescribed in the applicable Tourism act pertaining to the guidelines for registration as 
a guide or to the relevant act should there be any changes made to this act. This will include the 
conforming to the standards as prescribed by the SAQA related legislation and specifically as per 
the relevant Sector Education Training Authority. 
 
It is a pre condition that the insured shall at times ensure that staff members shall be compliant 
and where required registered with the relevant authorities, to ensure that applicable standards 
as published and amended from time to time in relevant training structures are fully adhered to. 
This condition will also be applicable where either relevant local industry standards exists or where 
in lack there-off international standards exist. The onus rests on the insured to ensure that staff is 
correctly trained and accredited. It is not the responsibility of the insurer to inform the insured of 
the correct standards for various activities. 

14.3  First Aid Facilities 
The Insured shall ensure that there they conform to required First Aid Facilities or training as 
prescribed by the relevant law governing the discipline they engages into. 

14.4 Standard Warranty 
Where equipment of whatever nature may be used, this equipment is to be maintained to 
acceptable levels of that specific equipment, whether it is SABS, ISO 9000 or any other standards. 

14.5  Indemnity Forms/Waiver Noticies 
The Insured shall have disclaimers printed on all tickets or enclosed with all booking confirmations, 
and displayed at all ticket offices and shall have the Indemnity, as provided to Underwriters, signed 
by all clients and the legal guardians of those participating in physical activities prior to the 
tour/activity commencing. 

14.6  Retention of Recourse 
The Insured shall at all times retain full rights of recourse against those supplying or otherwise 
providing a service to or on behalf of the Insured and shall provide Underwriters with all the 
assistance in effecting such rights. 

14.7   Claims 
On the happening of any event which may result in a claim including circumstances which might 
reasonably be expected to give rise to a claim under this Certificate the Insured shall, at their own 
expense 
14.7.1 give notice thereof to the Underwriters as soon as reasonably possible and provide 

particulars of any other insurance covering such events as are hereby insured 
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14.7.2 as soon as practicable after the event inform the Police of any claim involving theft or (if 
required by the Underwriters) loss of property and take all practicable steps to discover 
the guilty party and to recover the stolen or lost property 

14.7.3  as soon as practicable after the event submit to the Underwriters full details in writing of 
any claim 

14.7.4 give the Underwriters such proofs, information and sworn declarations as the 
Underwriters may require and forward to the Underwriters immediately any 
communication, writ, summons or other legal process issued or commenced against the 
Insured in connection with the event giving rise to the claim 

14.7.5 Any claim first made in writing against the Insured as a result of a defined event reported 
shall be treated as if it had first been made against the Insured on the same day that the 
Insured reported the event to the company. In the event of cancellation or non-renewal 
of the policy or where the policy was issued for a specific time period, the Insured may 
report an event to the company for up to 30 days after cancellation or non-renewal, 
provided such event occurred during the period of insurance. 

 
 No claim shall be payable after the expiry of 24 months or such further time as the 

Underwriters may allow for the happening of any event unless the claim is the subject of 
pending legal action or is a claim in respect of the Insured’s legal liability to a third party. 

 
 No claim shall be payable unless the Insured claims payment by serving legal process 

on the Underwriters within 6 months of the rejection of the claim in writing and pursues 
such proceedings to finality. 

 
 If, after the payment of a claim in terms of this Certificate in respect of lost or stolen 

property, the property (the subject matter of the claim) or any part thereof is located, the 
Insured shall render all assistance in the identification and physical recovery of such 
property if called on to do so by the Underwriters, provided that the Insured’s reasonable 
expenses in rendering such assistance shall be reimbursed by the Underwriters. Should 
the Insured fail to render assistance in terms of this condition when called upon to do so, 
the Insured shall immediately become liable to repay to the Underwriters all amounts 
paid in respect of the claim. 

14.8 Underwriters rights after an event 
On the happening of any event in respect of which a claim is or may be made under this Certificate, 
the Underwriters and every person authorised by them may, without thereby incurring any liability 
and without diminishing the right of the Underwriters to rely upon any conditions of this Certificate, 

 
14.8.1 take enter or keep possession of any damaged property and deal with it in any 

responsible manner. This condition shall be evidence of the leave and license of the 
Insured to the Underwriters to do so. The Insured shall not be entitled to abandon any 
property to the Underwriters whether taken possession of by the Underwriters or not; 

14.8.2 take over and conduct in the name of the Insured the defence or settlement of any claim 
and prosecute in the name of the Insured for their own benefit any claim for indemnity 
or damages or otherwise and shall have full discretion in the conduct of any proceedings 
and in the settlement of any claim. No admission, statement, offer, promise, payment or 
indemnity shall be made by the Insured nor shall any cost be incurred by the Insured 
without the written consent of the Underwriters. 

14.9 Subrogation 
Underwriters shall become subrogated to all rights of recourse and remedies of the Insured, before 
as well as after any payment by Underwriters to the extent of such payment and the Insured shall 
take all reasonable steps to preserve such rights and remedies. 

 
Notwithstanding the above, if any payment is made or may be made under this Certificate and 
Underwriters are thereupon subrogated to the Insured's rights of recovery in relation thereto, 
Underwriters agree not to exercise any such rights against any director or employee of the Insured 
unless the claim is brought about or contributed to by the dishonest, fraudulent, criminal or 
malicious act or omission of the director or employee. 

 
The Insured shall give all such assistance in the exercise of rights of recovery as Underwriters 
may reasonably require. 

14.10 Material Information 
In the event of Underwriters being at any time entitled to void this Certificate by reason of any 
inaccurate or misleading information given by the Insured in the Proposal, the Underwriters may 
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at their election, instead of voiding this Certificate, give notice in writing to the Insured that they 
regard this Certificate as of full force and effect, save there shall be excluded from the indemnity 
afforded hereunder any claim which has arisen or which may arise which is related to such 
information. 
 
The Insured shall throughout the Period of Insurance of the Certificate give notice as soon as 
reasonably practicable of any material change in any fact, activity or circumstance as described 
in the proposal. In the event of Underwriters being at any time entitled to void this Certificate by 
reason of the Insured failing to give notice in accordance with this Condition, the Underwriters 
may at their election, instead of voiding this Certificate, give notice in writing to the Insured that 
there shall be excluded from this indemnity afforded hereunder any claim which has arisen or may 
arise which is related to such facts, activities or circumstances. 

14.11 Adjustment of Premiums 
If the Premium for this Certificate has been calculated on any estimates furnished by the Insured, 
the Insured shall keep an accurate record containing all relevant particulars and shall at all times 
allow Underwriters or their duly appointed representative to inspect such records. The Insured 
shall within one month from expiry of the Period of Insurance furnish such particulars and 
information as Underwriters may require. The Premium for such period shall then be adjusted, if 
applicable, and the difference paid by or returned to the Insured, provided that the premium for 
any Period of Insurance shall not be less than any Minimum Premium stated in the Certificate or 
pro rata thereof if the Certificate is cancelled before its normal expiry date. 

14.12  Relinquishment 
The Underwriters may at any time pay to the Insured in connection with any claim or series of 
claims under the Certificate the amount of the Limit of Liability remaining under the Certificate or 
any lesser amount for which such claim or claims can be settled less any sums already paid and, 
where Defence Costs are inclusive within the Limit of Liability, less any associated Defence Costs 
already paid. Upon such payment being made, the Underwriters shall relinquish the conduct and 
control of and be under no further liability in connection with such claims or associated Defence 
Costs incurred after the date of such relinquishment. 

 
However, if Underwriters exercise the above option and the total amount required to dispose of 
any claim or series of claims exceeds the Limit of Liability and Defence Costs are payable in 
addition to the Limit of Liability under this Certificate then the Underwriters will pay their proportion 
of Defence Costs incurred up to the date of relinquishment in such proportion as the amount of 
the indemnity available under this Certificate bears to the total amount which in the opinion of the 
Underwriters at the time of relinquishment will be necessary to dispose of the claim. 

 14.13  Dispute 
This Certificate shall be governed by South Africa Law unless stated to the contrary. If any dispute 
arises in connection with the formulation, validity or interpretation of this Certificate, it is 
understood and agreed by both the Insured and the Underwriters that the dispute will be referred 
to non-binding Arbitration at a convenient venue for both parties. Arbitration shall be initiated by 
the delivery of a written notice of request for Arbitration by one party to the other. Each party shall 
bear the expenses of its own representation and shall jointly and equally bear with the other party 
the expenses of the Arbitration. Failing mutual agreement on a suitable Arbitrator, an Arbitrator 
shall be appointed by application to the President of the Law Society of South Africa. 
 
If arbitration cannot resolve the dispute then such dispute shall be submitted to the exclusive 
jurisdiction of the Courts of South Africa both parties agree to comply with all requirements 
necessary to give such court jurisdiction. 

14.14 Timing of Injury and Damage 
Where it is not otherwise possible to ascertain the timing of Injury or Damage, then for the purpose 
of determining the indemnity granted by this Certificate 
 
14.14.1 Injury will be deemed to have occurred when the claimant first consulted a qualified 

medical practitioner regarding such Injury, whether or not it was correctly diagnosed at 
that time. If no such consultation took place, then the Injury will be deemed to have 
occurred when the Insured first received written notice of the Injury; 

14.14.2 Damage will be deemed to have occurred when the claimant first became aware of such 
Damage, even if the cause was unknown. 

14.15       Cancellation 
This Certificate may be cancelled by the Underwriters giving thirty days notice in writing (or other 
such period as may be mutually agreed) or by the Insured giving immediate notice in writing to 
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the Insured. The Premium shall be adjusted in accordance with Condition 13.11, if applicable, and 
then calculated on the basis of Underwriters receiving or retaining pro rata premium. 

 
Notice shall be deemed to be duly received if sent by pre-paid letter post properly addressed to 
the Insured’s or the Insured’s brokers last known address. 

14.16  Continuation of Cover 
  If the premium is not received by the company by the Due Date (as defined below), this Certificate 

shall be deemed to have been cancelled at midnight on the last day of the preceding period of 
insurance unless the insured can show that failure to make payment was an error on the part of 
his bank or other sending agent. 

 
Subsequent payment of the overdue premium shall reinstate cover, but any event or claim 
occurring, and made against the Insured, during the period that cover was lapsed shall not be 
covered under this Certificate.  

 
Notwithstanding the foregoing, if a premium payment is overdue for more than 45 days, cover 
under this Certificate shall only be reinstated at the sole discretion of Underwriters. 

 
Due Date will be the first day of each calendar month where the premium is payable monthly or 
the first day of each twelfth calendar month where the policy is paid annually. 

 14.17  Misrepresentation, miss-description and non – disclosure 
Misrepresentation, miss-description or non – disclosure in any material particular shall render 
voidable the particular item, section or sub-section of the Certificate, as the case may be, affected 
by such misrepresentation, miss-description or non-disclosure 

 14.18  Other Insurance 
This Certificate does not cover any expense or liability covered under or indemnified by any other 
policy of insurance, however, this exclusion shall not apply to any expense or liability in excess of 
the limit of indemnity in such other policy of insurance 

14.19  Fraud 
If any claim under this Certificate is in any respect fraudulent or if any fraudulent means or devices 
are used by the insured or anyone acting on their behalf or with their knowledge or consent to 
obtain any benefit under this Certificate or if any event is occasioned by the willful act or with the  

 14.20  Service of Suit.   
In the event of any litigation arising out of insurance assumed hereunder, such notice must be 
giving to the Underwriters as is required, in terms of the Short-Term Insurance Act No. 53 of 1998, 
to accept service of suit against Underwriters. 

 14.21  Appeal 
In the case of an Appeal, the Underwriters shall not indemnify the Insured unless a Senior Counsel 
(to be agreed to by Underwriters) shall advise that such Appeal is likely to succeed. 
 

Extensions  
Extended reporting option (if stated in the schedule to be included) 
At the option of the Insured and subject to payment of an additional premium to be determined and subject to all 
the terms, exceptions and conditions of this section, the Company agrees to extend the period during which the 
Insured may report an event in terms of General condition 6 for a period to be agreed, but in no circumstances 
exceeding 36 months (hereinafter referred to as the “extended reporting period”)  
provided that 

a. this option may only be exercised in the event of the Company cancelling or refusing to renew this 
section; 

b. this option must be exercised by the Insured in writing within 30 days of cancellation or non-renewal; 
c. once exercised, the option cannot be cancelled by either the Insured or the Company; 
d. the Insured has not obtained insurance equal in scope and cover to this section as expiring; 
e. the company shall only be liable for a defined event which occurred after the retroactive date but prior to 

date of cancellation or non-renewal; 
f. claims first made against the Insured for any reported event by the Insured during the extended reporting 

period shall be treated as if they were first made or reported on the last day preceding the cancellation or 
non-renewal; 

g. the total amount payable by the Company for claims made or reported events during the extended 
reporting period shall not have the effect of increasing the limit of indemnity applicable as on the last day 
preceding the cancellation or non-renewal. 

Additional Insured 
The Company will also, as though a separate policy had been issued to each, indemnify: 

a. in the event of the death of the Insured, any personal representative of the Insured in respect of liability 
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incurred by the Insured; 
b. any partner or director or employee of the Insured (if the Insured so requests) against any claim for which 

the Insured is entitled to indemnity under this insurance; 

c. to the extent required by the conditions of any contract (and notwithstanding Specific exception 5), and in 
connection with any liability arising from the performance of the contract, any employer named in any 
contract entered into by the Insured for the purposes of the business; 

d. in respect of the activities of any social or sports club, welfare organisation, first aid, fire or ambulance 
service, canteen or the like, belonging to or formed by the Insured for the benefit of their employees: 

i. any officer or member thereof; 
ii. any visiting sports team or member thereof, 

provided that: 
1. the aggregate liability of the Company is not increased beyond the limits of indemnity stated in the 

schedule;  
2. any person or organisation to which this extension applies is not entitled to indemnity under any 

other policy; 
3. the indemnity under (a), (b) and (c) applies only in respect of liability for which the Insured would 

have been entitled to indemnity if the claim had been made against the Insured. 
 

For the purposes of this extension, the Company waives all rights of subrogation or action which they may have 
or acquire against any of the above, and each party to whom the indemnity hereunder applies shall observe, fulfil 
and be subject to the terms, exceptions and conditions (both general and specific) of this insurance in so far as 
they can apply. 
Unattached trailers 
Specific exception 3(b) shall, as far as it relates to trailers, not apply in respect of any trailer that was attached to 
any mechanically propelled vehicle that became unintentionally detached from that vehicle, provided that the 
Company shall not be liable hereunder in respect of so much of any liability: 

a. which is insured by or would, but for the existence of this section, be insured by any other policy or policies 
effected by the Insured; 

b. as falls within the scope of any compulsory third party insurance legislation, notwithstanding that no such 
insurance is in force or has been effected. 

Emergency medical expenses 
The Company will indemnify the Insured for all reasonable expenses incurred by the Insured for such immediate 
medical treatment as may be necessary at the time of an accident causing injury to any person who may be the 
subject of a claim for indemnity by the Insured in terms of this section. 
Car parks  
Notwithstanding the provisions of specific exception 2(a)(ii), the Company will indemnify the Insured in respect of 
liability as herein provided arising from loss of or damage to vehicles and their contents and accessories, the 
property of tenants, customers, visitors or employees of the Insured using parking facilities provided by the Insured.  
Acquisitions and new businesses 
The indemnity granted by this section of the policy extends to any company formed or acquired by the Insured 
during the period of insurance for a period of 90 days of such formation or acquisition, provided always that: 

a. the retroactive date in respect of such new company shall be deemed to be the date when a newly 
formed or acquired company first purchased liability insurance of the type hereby insured on a “Claims 
Made” basis, subject to a declaration from the newly acquired company’s previous management of no 
known or reported claims or circumstances likely to give rise to a claim at the date of acquisition. In 
the absence of such a declaration, the retroactive date shall be the date of such acquisition; 

b. the Insured’s business activities remain unchanged; 
c. the annual turnover of all newly formed or acquired companies does not exceed 5% (five percent) of 

the estimated annual turnover of the Insured as advised to the Company at inception hereof; 
d. the Insured shall advise the Company of such formations or acquisitions before the expiry of 90 days 

thereof and the insurance company may amend the terms of this section of the policy accordingly. 
Wrongful arrest and defamation  
The defined events are extended to include damages: 

a. resulting from wrongful arrest (including assault in connection with such wrongful arrest); 
b. in respect of defamation, 

provided always that the limits of indemnity as stated shall not exceed the limit stated in the schedule under each 
of (a) and (b) and the same limit as per the schedule in any one (annual) period of insurance. 

 


